Ipunoxenne 2

Me:xayHapoanbie corJialieH s 0 BONPOcaM NPOTHBOACHCTBHS KOPPYNIHH
B KOMMePYeCKHX OPraHu3alHAX H MeTOAHYeCKHEe MaTepHaJIbl
MeKAYHaPOAHBIX OPraHHu3a i

Koneenuua npomue koppynuyuu Opeanuzayuu O6veounennvix Hayui
(United Nations Convention against corruption)

KonseHius npotus Koppynuuu Opranusanun O0bearHeHHbix Hamuii Ob1a
npunaTa pesomoiueit 58/4 [enmepanbHoii Accambnen OOH ot 31 okrsi6ps
2003 rona. Poccuiickas ®eneparnus parudunuposana Konsenuuro OOH npoTus
Koppymuun (nanee B gaHHoMm pasgene — KowseHuus) B 2006 rogy (8 mapra
2006 rona Obu1 npuHAT PenepanbHblit 3akoH Ne 40-P3  «O  parudukanmu
Konenimu Opranuzaiuu O6benuaeHHbix Hauuid npoTuB Koppynuum).

Kousennus OOH sBnsercs OAHHUM W3 CaMbBIX pPa3sHOCTOPOHHHX H
BCEOOBEMIIIOIMX ~MEXIYHAPOJHBIX COIMJIALIEHUH, TMOCBALIEHHBIX BOIpOCAM
NPOTUBOJAEUCTBUS KOPPYNLUH, B TOM YHCIE IOCPEACTBOM HaJIa)KHBaHUA
COOTBETCTBYIOLIMX  MEXaHW3MOB  MEXIYHApOAHOTo  COTpyaHH4ecTBa. Psan
nonoxkeHuit  KoHBeHIMM  KacalTcs  MPOTUBOJECHCTBHS  KOPPYNUHH B
KOMMEpPYECKHX OpraHM3alMfaX, a TaKKe M[OJKyNa HHOCTPAHHBIX JODKHOCTHBIX
mun.  Cpemd STHX TONOXEHWH  ClelyeT BBUIENUTh Cledylomue cdepsl
peryIupOBaHHUS: .

e [pU3HaHKE ONpeeTCHHbIX ICACTBUH B KaueCTBE YrOJIOBHO HaKa3yeMBIX
MPECTYIUICHHH;

® [IPUHATHE MEP M0 NPOTHBOJAEHCTBHMIO KOPPYILUOHHBIM MPECTYIIEHHAM
B YaCTHOM CEKTOpE;

¢ YCTaHOBJEHHE OTBETCTBEHHOCTH HOPHIMIECKUX JIMIl 3a COBCpPLICHHE
KOPPYILUOHHBIX NPECTYIIEHHH.

Ilpuznanue onpedeneHHbX OelCMEUll 6 Kauecmee Y2oN0BHO HAKA3YeMblX
npecmynieHu

Cratbu 15 u 16 KoneHnuu TpeOyroT NMpU3HaHMWs MOAKYyNa HALMOHAIBHBIX
yGIUYHBIX JODKHOCTHBIX JIAL ¥ MHOCTPAHHBIX MyONIMYHBIX AO/DKHOCTHBIX JIHL,
JOJDKHOCTHBIX JIMI[ MyOJIMYHBIX MEXIyHAapOIHBIX OpraHu3alui B Ka4yecTBe
YTOJIOBHO HaKa3yeMBIX mpecTyrieHnd. CTaThbs 21 KoHBeHUWH MpeayCcMaTprUBacT
KPUMMHAJIM3ALMIO MOJIKYTA B YaCTHOM CEKTOpE, TO €CTb INPHU3HAHMC B Ka1eCTBE
YrojaoBHO HaKa3yeMbIX CICAYIOIHUE NESHUA, coBeplIaeMsbie YMBIIINIEHHO B Xxone
SKOHOMHYECKOH, (PMHAHCOBOH UM KOMMEPYECKOH NeATENBHOCTH:

e ofemianue, NpemioKeHUE MM IPEIOCTABIECHHWE, JIMYHO WM HEPE3
IIOCPEJHUKOB, KaKOro-1ub0 HEmpaBOMEPHOro MPEHMYIIECTBA moboMy MLy,
KOTOpOE PYKOBOAHT pabOTOH OpraHM3alMM 4YacTHOr0 CEKTOpa MK paboTtaer B
MO0OM KauecTBe B TAaKOM OpraHusaliiy, JUls CaMoro Takoro Jula Wid JApyroro
JMI@, C TeM YToObl 3TO JHMLO COBEPIIWIIO, B HApyLIEHHE CBOMX 00s13aHHOCTE1,
kaxoe-n1bo neiicTBUe UK Oe31elCTBHE;
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® BBIMOraTeIbCTBO WIM [PUHATHE, JIMYHO WIM Yepe3 I[OCPEIHHKOB,
KaKoro-mubo HEmpaBOMEPHOTO TMPEMMYIECTBA JIOOBIM  JIMLIOM, KOTOpOe
PYKOBOIHUT pabOTOl OpraHW3aldiM YacTHOTO CEeKTopa WM paboTaeT B JHOOOM
Ka4yecTBe B TaKOW OpraHu3alliu, Uisi CaMOT0 TaKOro JIMIA WM JPYroro JuIa, ¢
TEM YTOOBI 3TO JIML[O COBEPIIUIIO, B HApYyLlIEHUEe CBOUX 00S3aHHOCTEH, KaKoe-JI100
neiicTBue UK Oe3neiCTBUE. :

Cnenyer uMeTh B BHAY, 4TO IOHATHE TOAKYNa B YaCTHOM CEKTOpE,
npegycMoTpeHHoe KoHBeHIMel, 3Ha4MTeNbHO OTJIMYAeTCss OT  IIOHSTHS,
UCIIOJIb3YEMOIO0 B POCCHMHCKOM 33aKOHOAATENbCTBE, B YAaCTHOCTH, B YTOJIOBHOM
koaekce Poccuiickoit ®enepaumu (manee — YK P®). Hanpumep, nossrtue
KOMMEPUYECKOro MojIKyIa, ycraHoBjieHHoe cTartkeil 204 YK P®, oTHocUTCS TOJIBKO
K JIMIaM, BBINIOJIHAIOIIMM yIlpaBjieHYyeckue (YHKUMM B KOMMEDPYECKOM
OpraHu3alMy, a MOoHATHe, ucnojib3dyeMoe B KOHBEHIMU — KO BCEM COTPYIAHUKAM
OpraHH3allH.

Crarbs 22 KoHBeHuuH TpeOyeT OT rocylapcTB-y4aCTHHKOB IPU3HaHHS B
KayecTBE YroJIOBHO HAKa3yeMOro NpecTyIUleHUs XUIIEHUE UMYIIECTBA B YaCTHOM
CEeKTope.

Ilpunamue mep no npomueodencmeuio KOPPYNYUOHHLIM NPECMYNICHUAM 6
YACMHOM CEKmope

[IpOTMBOACHCTBUIO  KOPPYNIMH B  YaCTHOM  CEKTOpe  SKOHOMHKH
rocyJaapcTBa-y4acTHHKA [IOCBSLIEHA ctaThs 12 KonBeHIHH. OO0me#
0053aHHOCTBI0  TOCYJapCTBa-y4yacTHMKa  SBJIA€TCH  NPHHSATHE  Mep IO
IPEAYNPEXKISHUIO KOPPYNLMH B YacTHOM CEKTOpe, YCHIICHHIO CTaHJapTOB
Oyxrajtepckoro ydyera M ayAMTa B YaCTHOM CEKTOpE, YCTaHOBJICHHIO
>h(EKTUBHBIX, COPasMEPHBIX H OKa3bIBAIOUIMX CHEPXKUBAOIIEE BO3ICHCTBHE
rpaX/J1aHCKO-IIPABOBbIX, a/[MHUHUCTPATUBHBIX WJIM YIOJIOBHBIX CaHKUHMH 33
Hecobronenne Takux Mep. KoHBeH s IpelycMaTpUBaeT IIepedeHb MEP, KOTOphIE
MOryT OBITh TPEANPHHATH TOCYAapCTBOM-YJaCTHMKOM  [UIA  JOCTHIKCHHA
yKa3aHHbix Lener. JlaHHbId nepevdeHb He AB/IACTCA HCHEPIbIBAIOIINM (3aKpBITBIM)
Y BKJIIOYAeT CIEAYIOLIME MEPBI:

e coeiicTBHE COTPYAHHYECTBY MEXIy NMPaBOOXPAHUTEIbHBIMH OpraHaMu
¥ Y4aCTHBIMU OpPraHU3aLUsIMH;

e coseiicTBHE pa3pabOTKe CTAHAAPTOB H IPOLEAYD, MPEAHA3HAYCHHBIX AT
ofecrescHys JOOPOCOBECTHOCTH B paboTe YAaCTHBIX OpraHu3allii (B TOM 4YuCIe
COOTBETCTBYIOIMX KO/IEKCOB [OBE/ICHHS ),

e cojeHiCTBHE MPO3PadHOCTH B AESTENBHOCTH YaCTHBIX OpraHusalvii, B
TOM HHCJIE TIPAHATHEC Mep M0 HASHTHQUKALNK IOPHIHYCCKAX U (U3NIEeCKUX JINII,
IIPMYACTHBIX K CO3/IaHUIO KOPHOPATHBHBIX OPraHU3allui U YTIPaBICHHUIO UMH;

e mpemympexIeHHe 3JI0YNOTPeONeHUH MpoueaypaMH, PEryTUpPyIOIHMHA
JesTeIBHOCTh YAaCTHBIX OPraHu3allki, B TOM YHMC/Ie NPOUEAYypaMu, KaCaAIUMHCA
cybcuaMii M JIMUEH3UH, TPEN0CTaBISEMbIX TI'OCYJApCTBEHHBIMHM OpraHaMu JJid
OCYILECTBJIEHUS] KOMMEPYECKOHU eI TeIbHOCTH,
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® [penynpeXIeHue BOZHUKHOBEHHUS KOH(IIUKTa UHTEPECOB MOCPENCTBOM
YCTAHOBJIEHUSI OTPAHUYEHHIl HA TPYAOYCTPOUCTBO ISl OBIBIIMX IyOMHYHBIX
JOJKHOCTHBIX JIMLI;

e ofOecrieyeHHEe HalW4YHUd B  YaCTHBIX OopraHuszaluax  OOCTATOYHBIX
MEXaHHU3MOB BHYTPEHHEro ayJAUTOPCKOro KOHTpOJIsA, oOecmeueHHe MpOBEIEHHUS
ayodrta M Mpouexyp cepTH(HKAalMd B OTHOIIEHWH CYETOB M (DMHAHCOBOM
OTYETHOCTH YaCTHBIX OpraHU3alUi.

OtaenbHo B KOHBeHLMM OroBapvBaeTCid HEOOXOJUMOCTb IPUHATHSA
rocyIapcTBOM-Y4acTHHKOM  Mep, KacaloUIMXCsi  pEryJIMpoBaHHs  BEACHHs
OyXrajatepckoro yd4era, NpeIoCTaBICHUS (PMHAHCOBON OTYETHOCTH, CTAaHIapTOB
OyXrajTepckoro yduera u ayaurta. Takue Mepbl JOJKHbI ObITb HalpaBieHbl Ha
3allpelleHue ACHCTBUI, OCYLIECTBIAEMBIX B LENAX COBEPLICHHS KOPPYILHOHHBIX
npecTyIuieHu# (co3qanus HeOYULMATBHON OTYETHOCTH, IPOBEICHHA HEYITCHHBIX
WM HENpPaBHUIBHO HMICHTH(UIIMPOBAHHBIX OINEpaldi, Yy4eTa HEeCYUIECTBYHOIIHX
pacxoloB U T.A.).

[ToMUMO 3TOro YCTaHaBJIMBAeTCs 00f3aHHOCTh IOCYAapCTBa-y4acTHHKA
OTKa3bIBATh B OCBODOXIEHUN OT HAJIOTOOOJOKEHHUS PacXOI0B, MPEeACTABISIOMNX
co60if B3ATKM HAIMOHAILHBIM MU WHOCTPAHHBIM ITYOJIMYHBIM JOJIKHOCTHBIM
JMLAM, 4 TaKKe HMHBIX PAacXO/0B, CBA3aHHBIX C COBEPLIEHMEM KOPPYNUMOHHBIX
MpaBOHAPYLIEHHH.

Vemanoenenue omeememeeHHoCmy  IOPUOUYECKUX JUY 34  cOo8epuileHue
KOPPYNYUOHHBIX NpeCcmynaeHUll

Cratbs 26 KonBenuyuu mnpeaycmarpuBaeT O0OS3aHHOCTb  TOCYAapCTB-
YVYaCTHHKOB 110  NPUHATHIO  Mep, HANpaBICHHBIX HAa  YCTaHOBJICHHE
OTBETCTBEHHOCTH  IOPUIMYECKHUX JIMI 33 y4dacTue B KOPPYIIHOHHBIX
npecTymieHusx. Takas OTBETCTBEHHOCTb MOXET OBITh yYroJOBHOH, PXIAHCKO-
NpaBoOBO WK afMUHHUCTpaTHBHON. OHA HE NODKHA HAHOCHTD yuepba yroioBHOM
OTBETCTBEHHOCTH (PM3MUECKHX JIALL, COBEPIUMBIINX MPECTYILUIEHHE. Y TONOBHBIE H
HE YrojloBHBIC CaHKIIHH, I[IPUMEHACMBIC B OTHOLICHHWH I-OpIaIJII/IIIeCKHX JIULL, JOJI?KHBI
6bITh IOMEKTUBHBIMU, COPA3MEPHBIMH K IPOM3BOJUTD CEPKUBAOLLK SPPeEKT.

Koneenuyus 06 yzo/106HOU 0MEEHICHEEHHOCMU 3a KOPPYyRUUIO Cosema
Eeponst (Criminal law convention on corruption)

KoHBeHIMs 06 YrOMOBHOH OTBETCTBEHHOCTH 32 Koppymumio Coseta EBpomnb
6buTa ipunsATa 27 suBaps 1999 roxa u patudunrposana Poccuiicko# Qepepanueit
B 2006 rogy (MesepanbubiM 3akoHoM oT 25 mions 2006 roza Ne 125-@3 «O
patupuxauuu KoHBeHIMU 00 YronoBHOH OTBETCTBEHHOCTH 32 KOPPYIILHIO).
Otnenpasie  ToNOKeHHs KOHBEHIMH 00 YrojOBHOM OTBETCTBEHHOCTH 32
KOPPYIIMIO (/1anee B JJaHHOM pasjiesie — KOHBEHIHs) KacatoTes MPOTUBOAEHCTBHUA
KOPPYIILMK B YaCTHOM CEKTOPE SKOHOMUKH rocy1apCTB-y4aCcTHUKOB. Cpenu 9THX
MOJIOXKEHHH CIeAyeT BBIIEIHTh CIeAyIoLIie Chepbl peryIHpOBaHHs:

e [pU3uAHUE OIIPE/IeNIEHHbIX JIEHCTBUH B KAUECTBE IpeCTYILICHHH,

®» yCTaHOBIEHHWE OTBCTCTBEHHOCTH IOPUIMYECKMX JHI 33 COBEPIICHUC
KOpPYTIUHOHHBIX MPaBOHAPYIICHUH. )

I[pusnanue onpedenennplx Oelicmeul 6 Kauecmse npecmynieHil
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Crarteu 7 u 8 KoHBeHIIUM TPeOyIOT OT rocy1apCTB-Y4aCTHUKOB MPU3HAHUS B
Ka4yeCTBE YIOJIOBHBIX TNpaBOHApPYyIIEHWH aKTMBHOTO M MACCHBHOTO MOJKyNa B
yacTHOM cektope. Cratbs 14 KouBeHnuu mnpenycMaTprBaeT 0O0S3aHHOCTb
roCyJapCTB-y4aCTHHKOB IIPH3HATh B KayecTBE IPaBOHAPYLICHHM, MOAIEKALINX
YrOJIOBHOMY MHJIM HWHOMY HaKa3aHUIO, OIpe/lelieHHble JeHCcTBUS B cdepe
OyXrajlTepckoro ydera, HamnpaBleHHble HAa COBEPLUEHHE, COKPHITHE HIIH
NpeICTaBICHUE B JIOKHOM CBETE KOPPYMIMOHHBIX TPaBOHAPYIICHHH.

Yemanoenenue omeemcmeennocmu ropu()uqeacux JAUY 3d coeepuierue
KOPPYNYUOHHBIX NPABOHADYUEH UL

OOmeii 0053aHHOCTBIO T'OCYNAapCTB-YYaCTHHUKOB SBJISI€TCS IPUHATHE Mep,
HeoOXOoAMUMBIX Ui o0ecTiedeHus] TOro, 4TOOb! IOPUAMYCCKHUE JIMI@ MOIJIH OBITH
MPUBJIEYEHbl K OTBETCTBEHHOCTH B CBA3M C COBEPUICHHEM TaKWX YIOJIOBHBIX
npaBoHApylLIeHUH, Kak aKTUBHbIH IOJKYH, 3710YNOTpeO/ICHHE BIMAHMEM B
KOPBICTHBIX LIEJIAX U OTMbIBAHHE 10XOJ0B, COBEPLIEHHBIX B HX HHTEpECaX KaKuM-
au00 (U3UYIECKUM JIUIOM, NCHCTBYIOIIMM B CBOEM JIMYHOM Ka4deCTBE WJIHM B
COCTaBe OpraHa KPHUIMYECKOro JIMLA U 3aHMMAaBLIMM PYKOBOJISIIYIO JI0JDKHOCTh B
IOPUIUYECKOM JIMLE, B IIPOLIECCE:

® BBLINOJHEHUs] NPEJICTABUTENBCKUX (DYHKUMH OT MMEHH IOPHIHYECKOro
JIMLLa;

® OCYIIECTBICHNS MPaBa Ha NMPHHSATHE PEIICHUH OT UMEHU IOPHINIECKOTo
LA,

® OCYIIECTBJCHHUSA KOHTPOJIbHBIX QYHKIMH B paMKaX FOPUIUYECKOro JIMLa;

e B CBA3M C Y4aCTHEM TaKOro (pU3M4ecKoro JMIa B MEPEYUCIIEHHbIX BbIIIe
IPaBOHAPYILIEHUAX B Ka'IE€CTBE COY4YaCTHHKA WJIK 110/ICTpEeKaTe.Is.

[ToMEMO 3TOr0 TrOCYAAapCTBAa-yYaCTHUKU [OJDKHBI TNPUHATD MEpBI IJIA
obecriedeHrss OTBETCTBEHHOCTH IOPHIWYECKHX JIMI 32 IOMyCTHUTEILCTBO
COBEPILEHUIO KOPPYILIMOHHBIX IPABOHAPY LIIEHHH.

VronosHele M HE YroJIOBHbIE CaHKUMM, NPUMEHsAEMble B OTHOLICHHH
IOPHAMYECKUX  JIMI, JOKHBI ObiTh  3((QEKTHBHBIMM, COPa3MEPHBIMH U
IPOM3BOUTE cliepKUBatOIMA 3(pPekT. OTBETCTBEHHOCTh FOPU/IMMECKHX JIML HE
JIOJKHA MCKJIFOYATh BO3MOXKHOCTH YIOJIOBHOTO TPEC/e0BaHUs (U3HYECKUX JIMLL;
COBEpILIMBIUMX, MOJCTPEKABUIAX K COBEPLICHMIO MM Y4YacTBOBAaBIIMX B
COBEpIIEHUM YTOJOBHBIX MPAaBOHAPYINECHNUH, TEPEUHCIICHHBIX BBILIC.

Kongenyun no 60opsbe ¢ NOOKYROM UHOCMPAHHBIX OOJIHCHOCMHbBIX UL
npu ocyuwiecmeieHuu MexcOyHAPOOHbIX KOMMEPHUECKUX coenok Opzanuzauuu
IkoHoMuueckozo compyonuuecmea u paseumua (OECD Convention on
combating bribery of foreign public officials in international business
transactions)

Kousenuus mo 6opsde ¢ MOAKYIOM WHOCTPAHHBIX AOJDKHOCTHBIX JIUIL IIPH
OCYLIECTBIEHHH MEX/yHapO/IHbIX KOMMEPYECKHUX C/CIOK (1amee B JIaHHOM
pasjene — KouseHuus) Oblia pa3spaboraHa OpraHuzauen 3KOHOMHYECKOro.
COTpYAHMYECTBA M PA3BUTHA U IMOANMCAHA PANOM CTpaH B 1997 rony. Poccust
patuuuuposana Konsenuuio B 2012 rozy (1 deppans 2012 roga GBUT TPUHSAT
®epepanbhbiii 3akoH Ne 3-03 «O mpucoeMHEHHH Poccuiickoit Mepepanuu K
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KonBeHuuu 1o Ooppde C MOAKYIIOM HHOCTPAHHBIX JOJDKHOCTHBIX JIMI] HpH
OCYLIECTBJIEHHH MEXIYHApPO/IHbIX KOMMEPUECKHX CIIEIOK) ).

KonBeHluss HanpaBieHa Ha OPOTUBOAEHCTBUE MMOJAKYIY WHOCTPaHHBIX
JOJDKHOCTHBIX JIMI IyTEM CTHMYJHPOBaHMS CTpPaH-y4aCTHHL K BHEAPEHHIO
OIpe/IeNIeHHBIX Mep OTBETCTBEHHOCTH 3a COBEpIIEHHE TAaKOro NMpaBOHApPYIIEHHS
(U3UUECKUMH MU IOPUAMYECKUMHU JTULIAMH.

Ilox noaxkymom wHoOCTpaHHOro JAOKHOCTHoro juna B KonseHimn
HOHUMAEeTCs:

e yMBILUIEHHOE MpEeJIoXKeHUe, o0ellaHue WK NPEeIOCTaBICHHUE JIHOOBIM
JIALOM TIPSMO WJTM Yepe3 TMOCPEAHHKOB JIOOBIX HEHAMJICKAIIUX MaTepHAlbHBIX
MM MHBIX MPEUMYILECTB HHOCTPAHHOMY JIOJDKHOCTHOMY JIMILY, B I10JIb3Y TaKOIo
JIOJDKHOCTHOIO JIML@ MJIA TPETHEro JIMIA C TeM, 4YTOOBl 3TO JOJ/DKHOCTHOE JIMIIO
COBEPLUMIIO JeicTBHE Wi Oe3nedCTBHE IPH BBINOJHEHMH CBOMX JOJDKHOCTHBIX
o0g3aHHOCTEN JUIS TIPUOOPETCHUS WIH COXPAaHEHHUS JeJIOBBIX OTHOLUEHHH WIIH
MHOI'0 HEJIOJDKHOTO MPEUMMYIIECTBa B CBA3HM C OCYLIECTBIEHHEM MEX/yHApOHOM
KOMMEPUYECKOH NeATETbHOCTH;

e coyuacTHe, BKJIIOYas [0/ICTPEKaTeIbCTBO, CO/IEHCTBHE U 0COGHHHYECTBO,
WIH CAHKIMOHMPOBAHUE HEHCTBHH 110 MOJAKYIy WHOCTPAHHOI'O JIOJDKHOCTHOTO
nuua.

TepMUH «MHOCTPAHHOE JOJDKHOCTHOE JHI0» B KoHBeHIIMH 03HavaeT moboe
JWI0, 3aHMMAIOLEe HA3HAYaeMyl WM  BbIOOPDHYIO  3aKOHOAATENbHYIO,
aIMUHVCTPATUBHYIO WM CyaeOHYI0 JO/DKHOCTh B 3apyOeiKHOM rocyJapcTBe;
moboe ML, OCylecTBsAlOUlee MMyOnu4Hble (YHKIMM 171 3apyOexHOro
rocyfapcTBa, BKIIOYas TocyJapCTBEHHOE BEIOMCTBO WM TIPEATPHSTHE; J000e
NODKHOCTHOE  JIMIO WIM  TPEICTaBUTeNb  IMyOJMYHOM  MeXIyHapoJIHOH
opranmzanuy. [lonsTie «3apybexxHoe rocyaapcTBO» IPH 3TOM BKIIKOYAeT BCE
YPOBHHM W TIOJPA3/eNICHHs] CUCTEMBbI YMpPaBJICHHs OT LEHTPATLHOTO 10 MECTHOrO.
JlefictBe wuiM Oe3/eCTBHE NPH BbINOJHEHHH JIOJKHOCTHBIX 0Gsi3aHHOCTel
BKJIIOUYaeT J000e HCI0JIb30BaHME JIOJDKHOCTHOW NO3MIWH, BHE 3aBHCUMOCTH OT
TOT0, COBEPLIAETCS JIM OHO B paMKaX IOJHOMOYHIA JOIDKHOCTHOTO JHMIA UK HET.

3a coBepLICHHE TOAKYNa WHOCTPAHHOTO JODKHOCTHOTO Jinia KoHBeHIMA
TpeflycMaTpuBaeT BHEJPEHHE pas/M4HbIX MeEp OTBETCTBEHHOCTH Kak JJIA
(pU3MYECKUXK, TaK ¥ IV IOPMAMYECKUX JHL. B OTHOWEHHH IOPHAMHECKHX JIHIY
KOHBEHIMS TIOJIEPIKUBACT BBEACHUE YTOJOBHOW OTBETCTBCHHOCTH MM HHBIX
COpasMepHBIX CaHKIMil He YrOJNOBHOTO XapakTepa, HanpuMep, (HHAHCOBbIE
CaHKIM{, B CJlyyae, €cJd INpaBoBas CHUCTeMa CTpPaHbl-y4acCTHHLI HE
nmpeycMaTpUBaeT BBeEHHs YTOJ0BHON OTBETCTBEHHOCTH A5l FOPUAMICCKUX JIHIL.
Jinst GU3MUECKHX JIML, TOMHMO MHBIX CaHKLHii, PEIyCMaTpHBacTCA HakasaHue B
BHje JiMlieHMs cBoOOAbl. KOHBEHLWMs TaKke MPEyCMaTpUBaeT M3bATHE
(KOHOHUCKAIMIO) CYMMBI B3STKM WA JOXOAOB OT MOAKyNa HHOCTPAHHOIO
JOKHOCTHOTO JIAIIA WM HATIOXKCHHE SKBUBATEHTHBIX (PHHAHCOBBIX CaHKIIUH.

IOpucIuKIMs —TOCYAapcTBa, NPUMEHSIOMETO —yKasaHHBIC CaHKIWA B
OTHOILIEHUH HAPYLIWTElNeH, HOCUT JBOWCTBEHHbIH XapakTep. C 0oJHOW CTOPOHBI,
10/l FOPUCIAMKIMIO CTPaHbI-yYaCTHHIBI MOIYT MONanarh JedcTBHUsL MO IOJAKYILY
MHOCTPAHHBIX JIOMKHOCTHBIX JIHLL, TIOHOCTBIO MITH YaCTHYHO COBCPIIAEMBIC Ha ee



73

teppuTopyi. C JIpyroi CTOPOHBI, 1MOJ IOPHCAUKIMIO CTPAHBI-YYACTHHUIIBI MOTYT
ronajarh HapylleHWs, coBepllaeMble 3a TMpeJelnamMH ee TEePPUTOPHH, eclu
HapylLIMTeIeM sBJsieTCs ee rpakaaHuH. KOHBeHIMS CTHMYNIHMpyeT rocyaapcTBa K
YCTaHOBJICHHIO IOPUCIUKIIMH 000MX BHIOB.

[Tomumo »storo KonBeHuHs ycTaHaBAMBaeT [N CTPaH-y4YacCTHHI
ompezeneHHble obs3aTenscTtBa B cdepe Oyxrantepckoro ydera. CrpaHbl-
YyYaCTHHIB! JOJDKHBI NpPEINpHHUMATh Mepbl, HalpaBiICHHbIE Ha 3alpelleHue
BEICHHA CYCTOB, HE OTpaXaeMbIX B OYyXraaTepcKoW OTYETHOCTH, BEACHHS
«BOMHOW Oyxrantepum» WM HEaJeKBaTHO OINPEAEISEMBIX CJEJIOK, 3alliCH
HECYLIECTBYIOLIMX  PAacXol0B, 3alMCHd  0043aTeNbCTB C  HENPaBUIIbHOH
uneHTHUKaNMed WX O00BEKTa, TaKKe KaK HCIIONb30BaHHEe (DaTbIIMBBIX
JIOKYMEHTOB B LEJIAX TMOAKYa WHOCTPAHHBIX JOJDKHOCTHBIX JIMI[ MM COKPBITHS
TAKOro IMOJAKYyNa. YKaszaHHble HapylueHusi WIH (anbcu(uKalusd JOKYMEHTOB
NOJDKHBI  TMOJJEXaTh  PaKIAHCKO-IPaBOBBIM,  aJAMHMHHUCTPATHBHBIM  HIIH
YTOJIOBHBIM HaKa3aHHUIM.

KonBeHnMs  peryiudpyeT psJl  MHbIX  BOIPOCOB, CBS3aHHBIX C
NPOTUBOJEUCTBHEM TIOJKYNY HMHOCTPAHHBIX JOJDKHOCTHBIX IMI. B 4acTHOCTH,
KouBeHmms mnpeaycMaTpUBaeT 00s3aTeNbCTBA CTPaH MO OKa3aHUIO JIPYT APYTY
B3aUMHOM NPABOBOM MOMOIIM B IEJISAX MPOBEEHHs YrOJOBHAIX PacCiIeI0BaHUN U
cynebHOro mpecienoBaHUS, IPOM3BOJCTBA HE YrOJOBHOIO XapakTepa B
OTHOILEHHU MpecTymiaenuii, nomagaommx mnox neicreue Konennuu. Taxke
KoHBeHMs NpeIycMaTpUBaeT OTHECEHHME IMOAKYNa WHOCTPAHHBIX NOJKHOCTHBIX
JIMLL K TIPECTYTUIEHHSIM, 110 KOTOPbIM MOKET ObITh OCYIIECTBIIEHA SKCTPaAULIKUA.

OtTaenbHbLIM HampaBieHWeM paboThl O MNPOTHBOAEHCTBHIO IOJAKYyIa
MHOCTPAHHBIX  JO/DKHOCTHBIX JIMI[  sBISETCS TpHHSITHE M TIPUMEHEHHE
HAI[MOHAILHBIX HOPMATHBHBIX [PAaBOBBIX 4KTOB, YCTaHABIMBAIOLIMX MEPBI
OTBETCTBEHHOCTH 3a COBEpIIEHHE [AHHOI0 MNPECTYIUIEHHs B OTHOIIEHHWH CBOMX
rpaxaad WA 3aperdCTPUPOBAHHBIX Ha HX TEPPUTOPHU IOPUAMYECKUX JIHUIL
KmoueBoii 0COOEHHOCTHIO TaKUX HOPMATHBHBIX IPABOBBIX AKTOB SBIACTCA HX
IKCTEPPUTOPHATEHOE JIeHCTBHE: FOPUCIUKLIHS rocyJapcTna MOXET
PacIIPOCTPAHATHLCS Ha MPECTYIUIEHHs, KOTOpbIe ObLIM COBeplIeHBl 32 NpefleaMu
ero Tepputopud. Hawbosee W3BECTHBIMM B JaHHOH 00NacTH  ABJAIOTCA
coorsercTBytoune 3akonbl CIIIA n Bennkobpuranuu.

PYyKoB0OCME0 1O JYHUUM NPAKMUKAM 6 Chepe MeXaHUMOE 6HYMPEHHe2o.
KOHmMPOAA, mMuKu u coOmoO0eHus. mpebosanutl (Good practice guidance on
internal controls, ethics, and compliance)

B passurue Konseniuu Coerom ODCP Obll IPUHAT Pt peKOMeH/1alluii, B
yactHOocTH Pexomennamus Cosera ODCP no mpogo/nkeHHIo 60pb0bl ¢ MOAKYIIOM
MHOCTPAHHBIX JO/DKHOCTHBIX JIMIl TIPH  OCYIIECTBJICHMH MEXIYyHAPOIHBIX
kommepueckux caenok (Recommendation of the Council for further combating
bribery of foreign public officials in international business transactions). O HOH M3
COCTAaBHBIX dacTell JTO peKOMEHJaluu ABiseTcs PyKoBOACTBO NO JIyHIIMM
IIpaKTHKaM B cdepe MEXaHW3MOB BHYTPECHHETO KOHTPOJIA, STHKH M cobmoeHus
TpeGoBaHuii (nanee — PykoBozictBo). PykoBoiacTBo —NpeiHasHa4eHo JUIA
IpHMEHeHHsl B IepBYI0 OuYepeAb YACTHRIMU KOMIAHMAMH. IIpu 3TOM COINIACHO
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TpeOOBaHUSIM yKa3aHHOW PexoMeHzanuyu rocyaapcTBaM-y4yacTHUKAM ClELYyeT
MOOUIPATH KOMITAHUHU K pa3pabOTKe W NMPHUHATHIO IIPOrpaMM U MEPOIPHATHH 110
BHEJIPEHUIO a/IEKBATHBIX MEXaHM3MOB BHYTPEHHEro KOHTpOJS, OJTUKU U
coOmoeHus TpeOOBaHUH B COOTBETCTBUH C MPEACTaBIeHHBIM PyKkoBOICTBOM.

PykoBoACTBO TMpenHA3HAUEHO JUIS COJAEMCTBHS YACTHBIM KOMIIAHHSM B
pa3paboTke u obOecneyeHud >(PQPEKTHBHOCTH NPOrpaMM M MEpP 10 BHEIPEHHIO
MEXaHH3MOB BHYTPEHHEr0 KOHTPOJIS, STUKU U COOMOeHUs. TpeOOBaHHUN B LeNIsX
TPEeNOTBPAIEHNS] W BBISBICHUS CIy4aeB MOIKYNa MHOCTPAHHBIX MOKHOCTHBIX
JIAL TP OCYIIECTBIIEHHH MEXIYHApOJIHBIX KOMMepYecKHX caejoK. OO0mum
TpeboBanueM PykoBojacTBa sBiseTcs pa3paboTka TakuUX MOpOrpaMM M Mep,
KOTOpBIEC YYHTHIBAIOT KOPPYIIMOHHBIE PHUCKH, CYIIECTBYIOIIHME B NEATEIbHOCTH
opranusaum. I[lomumo osroro PykoBoacTBo mnpenycmarpusaerT 12 mydmmx
MNpaKTHK, KOTOPLIE KOMITIAHHUAM CJICOYET NPHUHATH BO BHUMaHHEC!

e CuUIbHas W SBHAs MOLACPKKA CO CTOPOHBI PYKOBOMSIICTO 3BCHA
KOMITaHHH;

e sCHO cQopMylIHpoBaHHas M sABHas KOPHMOpaTHBHas IIOJIMTHKA,
3ampelaonas MoKy HHOCTPAHHBIX JO/DKHOCTHBIX JIUIT;

e 0053aHHOCTh COTPYJHMKOB Ha BCEX YINPABIEHYECKHX YPOBHX
cOOJIIO1aTh JaHHEBIH 3alpeT W CBA3aHHBIE C HUM IPOTrpaMMbl U Mephl
MO0 BHEIPEHWIO MEXaHW3MOB BHYTPEHHETO KOHTPONS, 3THKH H
cobroieHNs TpeOoBaHMIA;

e mHam3op 3a CcOOMIOJEHHEM TaKMX TMpOrpaMM H Mep SABIAETCA
0053aHHOCTBIO PYKOBOJSIIMX JIOJDKHOCTHBIX JIMIL, 00J1IagaroIMX
COOTBETCTBYHOLIHUM YPOBHEM HEe3aBHCHMOCTH OT PYKOBOJACTBA
KOMIIaHMH, PECYypPCaMHt M TOJTHOMOYHAMH,

e MporpaMMbl M MeEpbl [0 OTHKE M CODIIO/IEHHIO TpeboBaHuii
IIPUMEHSAIOTCS. KO BCEM PYKOBOJMUTENAM, AODKHOCTHBIM JIMLAM H
COTPYAHMKAM KOMIIAHMH, IOJKOHTPOJbHbIM €i OpraHu3alusIM B
Taknx cdepax, KaK TMOJapKH, OJaroTBOPUTENBHOCTD, Pa3BJICUECHHS,
pacxobl U T.IL.; s

® TpOrpaMMbl M Mephl TI0 OJTHKE H COONIOACHMIO TpeGoBaHUH
MPUMEHSIOTCS W BKIFOYAIOTCA B KOHTPAKTHBIC COTNALICHHA C
TPETbUMH CTOPOHAMM;

e mHamMuMe CcHCTeMbl (DMHAHCOBBIX M OTHYCTHBIX  MPOLEIYP,
HanpaBleHHbIX ~ Ha  obecrneyeHWe  HAJUIEKAlIEro  BEACHHA
OyXTaITepCKUX KHWI, 3aIIMCEN U CHETOB;

e obecrieyeHne KOMMYHHKALMH W 00ydeHMs 1 paOOTHHKOB Ha BCEX
YPOBHSIX KOMIIAHHH 110 BOPOCAM 3THKH U COOIIO/IEHH TpeOGOoBaHMUN,

e HaTMuWMe Mep, HalpaBleHHBIX Ha TOOLWIPEHHE W  TIONACPKKY
COBTIOCHIS TTPOTPAMM 1 Mep 10 3THUKE M COOIIIOACHHIO TpeboBaHUI
KOMITAHWH, Ha BCEX YPOBHSX;

e HagduHe IUCUHMIUIMHAPHBIX MNpPOLEAYP B OTHOUIEHWH HapyMICHHA
3aKOHOB O MOJKYIe WHOCTPAHHBIX JOMKHOCTHBIX JIHL, MPOTpaMM H
Mep 110 ITHKe ¥ COOII0IEHHIO TpeGoBaHUi KOMIIAHHH;
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e HanMyMe MEXaHW3MOB KOHCYIbTHPOBaHHMS, KOH(UIEHIHANLHOTO
nmpremMa CoOOLIeHUI 0 HapyLIeHHH 3aKOHOB MM MPodecCHOHANTbHBIX
CTaHJApTOB, 3ALUTHI JIUII, CACNABIINX TaKoe COODIIeHNE, H IPHHSATHE
aJiICKBaTHbIX MEP B OTBET Ha TaKHC COO6I_IICHHH;

® TCPUOJWYECKHH TIEPeCMOTp TporpaMM MW Mep TI0 3THKE H
cobmoaeHno TpeOoBaHMiA.

CornacHo PykoBojcTBY coieicTBHE 4YacTHbIM KOMIAHHAM B pa3paboTke
NporpaMM W Mep IO BHEJPEHHI0 MEXaHH3MOB BHYTPEHHEro KOHTPOJIs, 3THKH M
coOmoneHnss TpeOOBaHMI MOTYT OKas3blBaThb JEJOBBIE OpraHM3alud H
npodeccuoHaibHBIe acconuauny. Takas TONIEPKKA MOKET OCYIIECTBIATHCH,
Hanpumep, B (opMe  pacnpocTpaHeHMs MH(pOpMAaMM [0  BONpPOCaM
NPOTHBONEHCTBHS IMOAKYIy HMHOCTPAHHBIX MOJDKHOCTHBIX JIML, OpraHM3aldH
00yueHUs: U KOHCYIbTUPOBAHHUS.

Memooduueckue mamepuaol MedcOyHaApoOOHbIX OP2AHU3AUUN

B uemsx HS(@exkTUBHOW peaqu3allMd  IOJIOXKEHUH  MEXIYHapOJIHBIX
COTVIALIEHHH, KOTOpbIe HAMpaBIeHbl Ha MPOTHBOJAEHCTBHE KOPPYIIMH B YaCTHOM
ceKTope, PAJl MEX/YyHApOJIHBIX OpraHu3auuid, Bkmouas YmpasieHune OOH mo
napkotukaM u mpecrynHoctd (YHIT OOH), OpraHuzamuio 3KOHOMHYECKOIO
COTPYIHMYECTBA M Pa3BUTHs, BcemupHbli 0aHk, MexmTyHapoaHYyO TOProByO
nanaty, yAeNfIOT 3HAYMTENbHOE BHMMaHHWe paspaboTKe COOTBETCTBYHOMIMX
METOAMYECKUX MaTepuanoB. JTH METOAMYeCKUe MaTepHalibl MOryT ObITh BECbMa
[ONe3Hbl IpH pa3paboTKe AHTUKOPPYNLUHUOHHOM MOJMTHKM B POCCHHCKHX
OpraHu3aIHsIX.

B uacTHOCTH, peKOMeHJyeTcsi O0OpaTuTh BHHMMaHHWE Ha CIEIYIOIHUE
MaTepHabl:

1. Tnobansubiii morosop OOH u YHIT OOH. bopsba ¢ xoppymuuen:
3JIEKTPOHHAs o0yuaromas nporpamma -
http://www.thefightagainstcorruption.org/certificate/.

2. MexaynapojiHas Topropas naiara (2013) OGyueHne B cdepe ITHKH H
KOMILIA€HC: PYKOBOJCTBO, HAIMCAHHOE NpPaKTHKaMH JUIA TIPAaKTUKOB (na
aHTJI. A3BIKE) - http://www.iccbooks.com/Product/ProductInfo.aspx?id=698.

3. ODCP, VYHII OOH, BcemupHbii Gank (2013) ITocobue 1O
MPOTUBONIEWCTBHIO KOPPYIIMH ¥ BHEJPEHHIO NPOLEAYP KOMILIACHC LA
O6u3zHeca (HAa aHIJ. S3bIKE) - http://www.oecd.org/corruption/Anti-
CorruptionEthicsComplianceHandbook.pdf. :

4. VHIT OOH (2013) IIporpaMma aHTUKOPPYNIMOHHBIX 3THYECKHX HOPM H
obecrieueHus cobJIroIeH sl aHTHKOPPY [IIIMOHHBIX TPeOOBaHUM IS IEJIOBBIX
NIpEeANPUSTHI: TIPaKTHIECKOC PYKOBOJICTBO -
https://www .unode.org/documents/corruption/Publications/2013/13-

86791 Ebook.pdf.




